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The Quarry is an IMMINENT THREAT!

“Courage is when you’re 
presumably licked before you begin,

but you begin anyway and see it 
through no matter what”.
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Where Are We Now?
• On December 12th, the TCEQ Commissioner's 

referred the 3009 Vulcan Air Quality Permit to the 
State Office of Administrative Hearings (SOAH). 

• The Commissioner's referred a stunning 19 issues to 
be re-reviewed. 
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Where Are We Now?
• TCEQ Commissioners failed to consider anyone 

outside an arbitrary 1-mile radius as an "affected 
party", thus leaving most residents who will be 
"affected" as non-participants in the protestant 
process.
• Only 11 unique persons were granted AP status 

which is only a total 7 households! 
• This is less than 1% of all the persons within 5 miles 

to be named as affected parties!
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Where Are We Now?
• Two groups named as ‘affected party’

• Friends of DCC/Stop 3009 Vulcan Quarry
• Groups represented by environmental attorney 

for all persons who align themselves with these 
groups with a  “contributor’s”  fee. 

• Heritage Oaks POA (~8 households)
• Have decided to ‘align’ with Friends of DCC
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Who is Eligible to Speak at SOAH?
EVERYONE!

• Except if you’ve already been named!
• If you were denied because your homestead > 1 mile radius of the crusher.  

• The primary reason portrayed by all parties is the application of 
“arbitrary” radius limits of the person’s homestead to the crusher which 
is the only permitted facility. There is no law, code or scientific data for 
such decisions, but rather they are a “matter of custom”. Each parties’ 
arbitrary radius’ selected are: 
• TCEQ – arbitrary 1-mile radius
• The Applicant – arbitrary 1-mile radius
• OPIC – arbitrary 2 – mile radius
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Who is Eligible to Speak at SOAH?
• If you failed to meet the public commenting (2/27/18) deadline -

especially appealable if you moved to ‘area’ after this deadline
• If you didn’t file for a Contested Case Hear/Affected Party status by

10/15/18 deadline – especially appealable if you moved to the area after   
the deadline.

• If you didn’t file a ‘Reply Brief” by the 12/3/18 deadline - especially 
appealable if you moved to ‘area’ after this deadline.

• None of the reasons above but TCEQ cites that you did not provide 
sufficient evidence and/or address any of the issues germane to the 
permit (specifically ‘issues’ that TCEQ has referred to SOAH)
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Don’t Bother With These Issues?
• Examples of issues that TCEQ nor ALJ will consider:

• Issue 4: Whether the location of the proposed plant is suitable for a rock 
crusher. 

• Issue 8: Whether the proposed plant will negatively impact the water 
supply, including concerns regarding availability.

• Issue 12: Whether trucks associated with the plant will negatively impact 
road infrastructure . 

• Issue 15: Whether noise and light from the proposed plant will negatively 
impact surrounding areas and nearby residents.

• Issue 16: Whether the proposed plant will negatively impact local 
property values and taxes.

• Issue 17: Whether the quarry will create a nuisance.   



Don’t Bother With These Issues!
• Issue 30: Whether an Environmental Impact Study (EIS) or independent 

study regarding human health and welfare should have been conducted 
as part of the review of the application.

• Issue 87: Whether blasting at the quarry will negatively impact 
surrounding property and natural resources. 

• Issue 88: Whether the quarry will negatively impact water quality and 
availability

• Issue 90: Whether trucks associated with the plant will negatively impact 
public safety on surrounding roads.

BOTTOM LINE: You must FOCUS on the issues ‘approved’ by the 
TCEQ commissioners as highlighted. 
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What Issues Were Referred?
• Issue 2: Whether theproposed plantwill negatively affect human health, including 

sensitive subgroups, and physicalproperty.
• Issue 3: Whether the conditions in proposed permit will adequately protect against 

dust emissions from the proposed plant, including during periods of high winds.
• Issue 6: Whether cumulative impacts of nearby operations were adequately 

considered.
• Issue 9: Whether the controls in the proposed permit constitute Best Available 

Control Technology (BACT).
• Issue 11: Whether the proposed plant will negatively affect welfare, 

includingplants, animals, and the environment.
• Issue 18: Whether the proposed operating hours of the rock crusher ensure that 

there will be no adverse impacts to human health, welfare, and the environment.
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What Issues Were Referred?
• Issue 19: Whether the air quality modeling conducted as part of this application 

adequately incorporated the local prevailing winds.
• Issue 21: Whether theapplicant’s compliance historywas properly evaluated (NOTE: 

not originally recommended by the TCEQ but added to the issues list by the TCEQ 
commissioners)

• Issue 22: Whether the Applicant complied with TCEQ’s public notice requirements 
related to sign-posting and newspaper notice.

• Issue 31: Whether the proposed permit contains adequate monitoring and record 
keeping requirements to ensure compliance with all applicable rules and requirements.

• Issue 47: Whether emissions from on-site diesel engines are adequately calculated and 
adequately controlled.

• Issue 49: Whether an adequate site review was conducted for this application.
• Issue 50: Whether the background concentrations used in the air dispersion modeling 

are representative of the proposed location of the plant.
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What Issues Were Referred?
• Issue 51: Whether emissions from maintenance, start-up, and shutdown activities are 

adequately addressed in the proposed permit.
• Issue 55: Whether chemical dust suppressant is safe to use as a control for emissions 

from the proposed plant.
• Issue 57: Whether emissions of silica from the proposed plant will negatively impact 

human health and welfare.
• Issue 58: Whether the proposed permit conditions, including emissions limitations, 

are enforceable.
• Issue 61: Whether the permit application, and associated air dispersion modeling, 

included and properly evaluated all applicable emissions.
• Issue 69: Whether site specific monitoring data should have been used in the air 

dispersion modeling conducted for this application.
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Who Is Affected?

ALL OF US
FOR THE NEXT

80 YEARS!
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• ~ 1500 acres or 2.25 square miles at corner of Hwy 46 & FM 3009
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VULCAN/TCEQ CLAIMS THAT THE PUBLIC 
WILL NOT BE HARMED

• Larger dust particles (PM 10) settle within 40 yards of the 
crusher and that fugitive dust (PM 2.5) doesn’t exceed 400 
feet, therefore, fence line monitoring is not necessary.

• There are no ‘cumulative’ effects measurements of 
carcinogenic fugitive dust (Comal County alone has 20+ 
quarries and cement batch plans. The cumulative size of 
these is over 40 square miles.)

• Applicant’s poor compliance history, and TCEQs complicity 
in allowing them to operate with impunity, offers no credible 
‘protection’ to the citizens
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Dust Presentation Inside a Home Near a Quarry
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Accumulation               Chemical Burns

EFFECTS ON PROPERTY AND HABITAT
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• ~ 1500 acres or 2.25 square miles at corner of Hwy 46 & FM 3009
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VULCAN/TCEQ CLAIMS THAT THE PUBLIC 
WILL NOT BE HARMED

• There are NO active air monitors in Comal County measuring PM 10 
or PM 2.5. 
• The closest - Selma location is shut down 
• Current application does not take into consideration the prevailing 

winds and meteorological data suited to measure actual impacts near 
the quarries.

• Comal County in 2002, was already ‘hot’ for excessive tons/year for 
PM 2.5 emissions for stone quarrying
• Current research shows that particulate matter emissions from the 

aggregate industry sources have increased between 2002 – 2014 in 
Comal County from 600 tons/year to 900 tons/year. 



The Quarry is an IMMINENT DANGER!
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HEALTH EFFECTS

• Can be carried up to 30 miles 
(PM10) from source

PARTICULATE MATTER (PM 2.5)

• Can be carried hundreds of miles 
(PM2.5) from the source. 
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PARTICULATE MATTER (PM 10)

• Particulate matter (PM) is considered pollution by the World Health 
Organization (WHO) and the US Environmental Protection Agency (EPA) 
because exposure is associated with a range of serious negative health 
effects

• Easily carried in wind currents, can remain airborne for long periods of 
time

• Invisible to the naked eye but inhalable



Quarrying Operations Produce Invisible Pollutants 
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Statement of Facts: Health Effects

. Inhaled air pollutants seriously affect 
health:

• Damage lungs and respiratory system

• Absorbed directly into bloodstream 

• Deposited on soil, plants, and in the water, 
further contributing to human exposure 

Common atmospheric pollution sources and their 
pollutants

Category Source Emitting pollutants

Mining and 
quarrying

Coal mining; crude 
oil and gas 

production; stone 
quarrying

Suspended particulate 
matter, Sulphur dioxide, 

oxides of nitrogen, 
volatile organic 

compounds

Transport Combustion engines Suspended particulate 
matter, Sulphur dioxide, 

oxides of nitrogen, 
carbon monoxide, 
volatile organic 
compounds, lead

http://edugreen.teri.res.in/explore/air/health.htm#hea

Inhaled air pollutants seriously affect 
health:

• Damage lungs  & respiratory 
system

• Absorbed directly into bloodstream 

• Deposited on soil, plants, and in the 
water, further contributing to human 
exposure 
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Health Effects: Air Pollution

(https://www.pca.state.mn.us/air/air-quality-and-health)

For everyone, PM 2.5 and PM 10 
increases the risk of respiratory 
infections, heart disease, stroke, 
and cancer, and more severely 
affects people who are already ill.

We have provided two ‘white papers’ 
specifically addressing medical impacts. 
You can find them on our website:
• Health Risks of Quarrying
• Comal Country Residents at Risk for 

Air Pollution from Aggregate Industry
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Tentatively, on March 6, 2019, the TCEQ will 
hold a SOAH Preliminary Hearing* in Comal 
County. (location and time TBD)

*Everyone on the mailing list will receive the 
notice and Stop 3009 Vulcan Quarry will send out 
an email, and post on Facebook and Next Door)

What’s NEXT?
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At this hearing, the Administrative Law Judge (ALJ) has the 
authority to designate ‘affected parties’ to those whose 
hearing requests were initially denied by the TCEQ.

**To be designated as a party, you or your representative 
MUST appear at the preliminary hearing.

**You will be expected to attend so you can explain how you 
are affected by the application in a way that is different from 
the general public 

WHAT HAPPENS AT A SOAH HEARING?
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WHAT HAPPENS AT A SOAH HEARING?

�




HOW DO I PREPARE FOR SOAH?
Recommend using template
• First and foremost site your location in relationship to crusher
• Cite how the air traverses your property and that particulate matter, especially PM 

2.5 will “adversely affect you, your family member’s health, health of livestock”
• PERSONALIZE! Provide a detailed description of how you and your family 

would be adversely affected by the proposed facility or activity in a manner not 
common to the public. Be sure to describe the impact(s) of this regulated activity 
and its nuisance factors* will have on the health and safety of the Requestor(s), 
quality of life, potential economic impact (if applicable), and how the use of 
property will be affected.(list 2, 3 or as many personal and individualized issues 
that are not germane to the public from the SOAH referred issues list). Also see 
this study:https://pubs.usgs.gov/of/2001/ofr-01-0484/ofr-01-0484so.pdf)

��



HOW DO I PREPARE FOR SOAH?
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HOW DO I PREPARE FOR SOAH?
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WHAT HAPPENS AT A SOAH HEARING?
• Must be present “in person” to make your case
• Sign up to speak
• You will be ‘sworn in’ 
• You will have opportunity to tell your story. Use your write up 

to tell your story.
• The ALJ may ask you some questions
• You can speak with passion to make it ‘personalized’ but speak 

professionally
• Please DO NOT take out your ‘frustrations’ about TCEQ and 

Vulcan on the ALJ
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WHAT HAPPENS AT A SOAH HEARING?
• The ALJ will make a decision as to whether you will 

be considered an ‘affected party’. If yes, then….
• The ALJ will then ask you with whom do you wish to 

be ‘aligned’
• Alignment has to do with ‘the person’ or ‘group’ 

you wish ‘represent’ YOU as an ‘affected party’ 
during the SOAH process
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WHAT HAPPENS AT A SOAH HEARING?
• You can ALIGN…

• As an individual with or without your own legal counsel
• As a unique, loosely formed ‘group’ with or without legal 

counsel (e.g. Copper Ridge resident group)
• As a ‘member’ of Stop 3009 Vulcan Quarry/Friends of 

Dry Comal Creek which has already been named an 
‘affected party’, AND has retained an environmental 
attorney

�




WHAT HAPPENS AT A SOAH HEARING?
Once ‘affected parties’ are determined, the ALJ, TCEQ, Vulcan, and our 
attorney will negotiate timeframes for:
• Discovery
• Requests for Disclosure & Requests for Admission
• Interrogatories
• Request for Production & Inspection
• Depositions
• Request for Entry on Land Report
• Pre-filled Testimony
• Hearings on the Merits
• Closing Arguments
• Proposal for Decision & Exceptions
ALL THE ABOVE HAVE TO OCCUR WITHIN 180 DAYS OF PRELI MINARY 
HEARING
• Commissioner’s Action on Application ��



HOW DO WE MOVE FORWARD LEGALLY?
• Fundraising - all contributions are TAX DEDUCTIBLE!

• Legal & Expert Representation costs are imminent for Stop 3009 
Vulcan Quarry/Friends of Dry Comal Creek

• Contribute two ways:
• Check directly made to GEAA* ��
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• Online https://www.gofundme.com/stop3009vulcanquarry

• Fundraising Event:
• Love Your Honey, Love Your Hill Country

• Friday, March 29, 2019 @ 6 p.m. @ Castle Avalon
• Dinner and Silent/Live Auction
*GEAA is our fiscal agent. ������� ������	 
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Questions?
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